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INTRODUCTION 

In accordance with Section 55 of the Environmental Planning and Assessment Act 1979, this 

planning proposal has been prepared to amend provisions of the Wagga Wagga Local 
Environmental Plan 2010 (WWLEP). The planning proposal has been prepared in 
accordance with the NSW Department of Planning and Environment’s Guideline ‘A guide to 
preparing planning proposals’. 
 
A Gateway determination under Section 56 of the Environmental Planning and Assessment 
Act 1979 is requested. 

 
This planning proposal contains two (2) items to the Wagga Wagga Local Environmental 
Plan 2010 including amendments to the mapping. 
 
Item 1 in the Planning Proposal is to rezone Deferred Matter Area 1 to R5 Large Lot 
Residential and 1 hectare minimum lot size. The Cartwrights Hill Precinct Map for noise and 
odour will also be extended to include the area. Council supported the amendment at a 
meeting held on 26th April 2016. A copy of the minutes of the Ordinary meeting is included in 
Appendix 2.  
 
Item 2 in the Planning Proposal is to rezone Deferred Matter Area 2 to RU1 Primary 
Production and 200 hectare minimum lot size. The Cartwrights Hill Precinct Map for noise 
and odour will also be extended to include the area. Council supported the amendment at a 
meeting held on 7th December 2015. A copy of the minutes of the Ordinary meeting is 
included in Appendix 2. 
 
Council is seeking delegations to make this plan as the matters contained in the Planning 
Proposal are considered to be of local significance. The evaluation criteria for the delegation 
of plan making functions checklist will be provided separately. The completed Information 
Checklist is provided in Appendix 3. 

BACKGROUND  

The proposed rezoning of land at Cartwrights Hill, including the Deferred Matters has been 
considered in a series of previous reports. The Wagga Wagga City Council Planning Panel 
considered reports in June 2010, September 2010, October 2010, May 2011, February 
2012, June 2012, February 2013 and May 2013.  
 
The Southern Joint Regional Planning Panel on 13th October 2013 approved the rezoning of 
deferred land at Cartwrights Hill to RU6 Transition and R5 Large Lot Residential with a 
minimum lot size of 200 hectare and 1 hectare respectively. A RU6 Transition zone was 
intended to prevent any further residential subdivision. The R5 Large Lot Residential zone 
was intended to reduce the potential for conflict by significantly reducing the number of 
potential residential lots. The planning proposal was then referred to the Department for 
Gateway Determination.   
 
In a letter dated 12 February 2015 the Department notified Council of the publication of 
Amendment No. 13 of the Wagga Wagga LEP 2010. The amendment included retaining 
approximately 30 hectares of land south of Bomen Road and 14.7 hectares east of East 
Street as deferred matters. The area (RU6 Transition) was deferred because of the 
uncertainty about the future upgrading of the Bomen Industrial Sewage Treatment Facility 
(BISTF). It was requested that Council consider a compatible zoning and lot size for the 
area.  
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The rezoning of land south of the Bomen Road and east of East Street to a rural zone was 
deferred due to the significant economic impacts on land owners. Further clarification was 
also required regarding the future of the BISTF before the land is rezoned.  

 
This planning proposal considers the current and future role of these sites as buffer areas 
between Cartwrights Hill, the Bomen Industrial area and the BISTF.  
 
Council at a meeting held on 7th December 2015 resolved to support a planning proposal to 
rezone the remaining deferred areas to RU1 Primary Production and amend the minimum lot 
size to 200 hectares. Council in response prepared a planning proposal and in a letter dated 
18 December 2015 then request Gateway determination from the Department  
 
Council then at an Ordinary Council Meeting held on 26 April 2016 resolved to ‘approve 
Development Application DA16/0007, 23 lot residential subdivision at 1 – 101 Old Bomen 
Road, Cartwrights Hill, subject to various conditions’. Condition 36(b) is to amend the current 
Cartwrights Hill deferred Area Planning Proposal from RU1 to R5 Large Lot Residential to 
reflect the outcomes of the Development Application DA16/0007 determination and notify the 
Department of Planning and Environment of the amended gateway determination. 
 
This planning proposal is an amendment to the proposal sent to the Department in 
December 2015 and reflects Council resolutions from 7 December 2015 and 26 April 2016. 

ADDRESS OF LAND  

Item 1 

 
Item 1 is located between old Bomen Road, Bomen Road and the Olympic highway in 
Cartwrights Hill. The Bomen industrial area is located to the east and south- east. The 
relevant lot and Deposited Plan information and extent of each property is described below. 
 
 

Deferred Matter 1 

Lot  Deposited Plan (DP)  Hectare  

1 DP 572883  2.024 

2 DP 612237  20.78 

10 DP255059 0.1942 

 
Item 2  

 
Item 2 is located at East Street, Cartwrights Hill. The Bomen industrial area is located to the 
east and south east. The lot and Deposited Plan information and extent of each property is 
described below.  
 

Deferred Matter 2  

Lot  Deposited Plan (DP)  Hectare   
1 DP 700660  3.941 

2 DP 700660  3.941 

3 DP 700660  3.941 

4 DP 700660  2.871 
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EXISTING LAND USES  

The sites are located in Cartwrights Hill. Item 1 site is vacant, whilst Item 2 contains a 
dwelling on each lot (refer to the below aerial photograph). The BISTF is located to the east 
and the Bomen Industrial Estate to the south and south east. 

 
Site Location  

 

 

PART 1 – OBJECTIVES OR INTENDED OUTCOMES 

The objective of this planning proposal is to amend the Wagga Wagga Local Environmental 
Plan (WWLEP) 2010 by applying a zone, minimum lot size and precinct controls to the 
deferred areas within the WWLEP 2010. 
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PART 2 – EXPLANATION OF THE PROVISIONS 

The proposed outcome will be achieved by undertaking the following amendments: 
 
 
Item 1  

 

Map to be amended Nature of map amendment 

Land Zoning Map LZN_003E Amend the Zoning Map from Deferred Matter to 
R5 Large Lot Residential  

Minimum Lot Size Map LSZ_003E Amend the Minimum Lot Size Map to 1 hectare 

Cartwrights Hill Precinct Map CHP 
003E 

Amend the Precinct Map to include item 1. 

 
Item 2  
 

Map to be amended Nature of map amendment 

Land Zoning Map LZN_003E Amend the Zoning Map from Deferred Matter to 
RU1 Primary Production 

Minimum Lot Size Map LSZ_003E Amend the Minimum Lot Size Map 200 hectares 

Cartwrights Hill Precinct Map CHP 
003E 

Amend the Precinct Map to include item 2. 

 

The proposed amendments are identified on the indicative maps below: 
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Cartwrights Hill Land Zoning map 
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Cartwrights Hill Minimum Lot Size 
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Cartwrights Hill Precinct Map  
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PART 3 – JUSTIFICATION 

The WWLEP was amended in February 2015 (Amendment No. 13), however Item 1 and 2 
remained as a deferred matter. A new clause was also inserted into the LEP that requires 
Wagga Wagga City to consider odour and noise impacts from the Bomen industrial area and 
sewage treatment facility when assessing development within the residential area of 
Cartwrights Hill. 
 
Item 1  
 
The area south of Bomen Road remains deferred under the WWLEP2010.  
 
The assessment pursuant to Section 79C of the Environmental Planning and Assessment 
Act 1979 (Development Application for 23 lot subdivision) has been used to provide 
justification for the planning proposal.  
 
Compliance with Wagga Wagga Local Environmental Planning Instrument  


The subject site is Deferred Matters in the WWLEP 2010. A Development Application for 
subdivision of 23 lots was assessed against the provisions of Wagga Wagga LEP 1985.  The 
zoning in WW LEP 1985 is residential and open space. 
 

  
WWLEP1985 Land Zoning Map 1985 


The WWDCP2005 contains specific residential subzones and density controls, but the maps 
do not have an indicative subdivision layout. A proposed large lot subdivision was submitted 
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with the Development Application. The layout is consistent with the residential zone objective 
of providing a variety of house-types and the open space zone objective of providing for the 
needs of residents.  
 
WWLEP1985 states that, “except as otherwise provided by this plan, the council shall not 
grant consent to the carrying out of development on land to which this plan applies unless 
the council is of the opinion that the carrying out of the development is consistent with one or 
more of the objectives of the zone within which the development is proposed to be carried 
out.” The proposed subdivision is consistent with at least one of each of the zone objectives. 
The approved subdivision is therefore compliant with the current DCP provisions applying to 
the land. 

Subdivision Plan 

 
The current subzoning of the site in the WWDCP 2005 is Residential 2a, General (Urban 
Living Area) and 6a Recreation (Urban Living Area). There is no minimum lot size in 
WWDCP2005 and the approved subdivision complies with the density controls.  
 
Impacts from Bomen Industrial Estate and Bomen Industrial Sewage Treatment Facility 
(BISTF) 
 
Noise  
 
The expansion of the BISTIF or industry in the Bomen Industrial Estate may require 
ameliorative measures for particular industries in order to meet acceptable levels of noise. 
Land use controls will minimise the number of residential receptors and assists in separating 
noise-producing industries and sensitive areas. 
 
Odour  
 
In terms of new industry complying with the offensive odour provisions of the POEO Act, and 
that any new or expanded industrial activities in the Bomen Industrial Estate needs to 
comply with environmental management standards to limit odour emissions.  
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The management of new industries and the application of controls and caveats on future 
residential receptors is a far more appropriate mechanism of minimising land use conflicts in 
this locality. 
 
Cumulative Impacts  
 
The cumulative impacts of subdividing the subject site are considered to be minimal. The 
pattern of development will be consistent with likely future patterns of subdivision on land 
that is zoned as R5. 
 
Site Location  
 
The suitability of the site for residential subdivision has been carefully considered. The 
findings of the recent court case agrees that the characterisation of the area is a mix of rural 
and rural residential land and therefore the treatment of the subdivision as a large lot 
residential development is suitable and consistent with the strategic characterisation of the 
area. 
 
Based on the approval given the recommendation is to rezone item 1 to R5 Large Lot 
Residential with a minimum lot size of 1 hectare.  
 
In addition to the zone and minimum lot size the Cartwrights Hill Precinct map will be 
amended to include the area. The Department in a letter dated 12th February 2015, advised 
Council to consider inserting a new clause in the Local Environmental Plan that requires 
Council to consider noise and odour impacts from the Bomen Industrial Estate and sewage 
treatment facility when assessing development in the residential area of Cartwrights Hill. 
 
The Department recognised the strategic importance of the Bomen Industrial Estate to the 
City of Wagga and to the region. Amendment No.13 and the Cartwrights Hill Precinct map 
seeks to protect the industries, but providing development opportunities.   
 
Item 2  

 
In 2011 the Wagga Wagga Interim Joint Regional Planning Panel supported the rezoning of 
this item to RU6 Transition zone with a 200 hectare minimum lot size. The main planning 
issue with the Deferred Matter was the proximity of the existing residential land to the Bomen 
Industrial Estate. The Department of Environment and Climate change raised concerns that 
future development would increase complaints about industrial odour if the land was fully 
developed. A RU6 zone and 200 hectare minimum lot size would prevent further subdivision. 
The intension of a RU6 Transition zone was to reduce conflicts by reducing residential 
potential.  
 
The proposed RU1 Primary Production zone is consistent with the above mentioned. The 
RU1 zone will minimise the potential for conflict between four (4) existing residential 
properties and the Bomen Industrial Estate. The proposed 200 hectare minimum lot size will 
prevent any further subdivision.  
 
Consistent with the existing adjoining RU1 Primary Production zone, Wagga Wagga Local 
Environmental Plan 1985 (Amendment No. 41) rezoned most of the four (4) lots to rural. 
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Section A – Need for the planning proposal 

Is the planning proposal a result of any strategic study or report? 

 
The planning proposal for item 1 is the result of a decision made pursuant to a previous 
planning instrument of Council (Wagga Wagga LEP 1985), and based on legal advice 
obtained by Council that a refusal of the subdivision would not be defendable in the land and 
environment court. 
 
Item 2 is not a result of any strategic study or report. 
 
Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 
 

Yes, this planning proposal is the only way to achieve the intended outcomes as an LEP 
amendment is required. 

Section B – Relationship to strategic planning framework 

Is the planning proposal consistent with the objectives and actions contained within 
the applicable regional or sub-regional strategy? 
 

Does the proposal have strategic merit? 
The planning proposal is consistent with the Draft Riverina - Murray Regional Plan. The Draft 
Plan requires Councils to protect regionally significant industrial land from potential land use 
conflicts, arising from inappropriate and incompatible surrounding land uses.  
 
Item 1 - Compliance with the conditions of approval of the subdivision application will ensure 
that the Bomen Industrial Estate is protected from conflicts from future residential land uses. 
 
Item 2 – A 200 hectare minimum lots size will prevent any further subdivision. 
 
Does the proposal have site-specific merit? 
The planning proposal has site specific merit. 
 
Item 1 - There are no known significant environmental values, resources or hazards. A 23 
lots subdivision has been approved for the site. Services and infrastructure are available in 
the area. 
 
Item 2 – A dwelling is located on each existing allotment.  
 
Is the planning proposal consistent with the council’s local strategy or other local 
strategic plan? 
 

Community Strategic Plan 
 
The Planning Proposal for item 1 and item 2 is consistent with Council’s Ruby and Oliver 
Community Strategic Plan goal of planning for a resilient and sustainable built environment, 
including the measure of planning for a growing community.  
 
A further goal is a growing economy. The measure for the goal is providing employment 
opportunities for all. Limited job creation will occur during the construction of the proposed 
subdivision; however the limited residential opportunities will protect growth of the Bomen 
Industrial Area.  
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Spatial Plan 2013 – 2043 
 
The Planning Proposal is consistent with the following objectives of Council’s Spatial Plan 
2013 – 2043 endorsed by the Minister for Planning in 2013: -  
 
 

 Provide opportunities for the community to be informed and involved on decisions 
impacting on them. 
 
The Planning Proposal will be placed on public exhibition.  
 

 We plan for resilient and sustainable built environments 
 
The Planning Proposal will reduce the residential opportunities and land use complaints. 

 
Is the planning proposal consistent with applicable State Environmental Planning 
Policies? 
 

There are no relevant State Environmental Planning Policies applicable to this Planning 
Proposal. 
 
Is the planning proposal consistent with applicable Ministerial Directions (s. 117 
directions)? 
 

The following directions are not applicable to the Wagga Wagga Local Government Area: 
 

1.4 Oyster Aquaculture  

2.2 Coastal Protection  

4.1 Acid Sulfate Soils  

4.2 Mine Subsidence and Unstable Land  

5.1 Implementation of Regional Strategies  

5.2 Sydney Drinking Water Catchments  

5.3 Farmland of State and Regional Significance on the NSW Far North Coast  

5.4 Commercial and Retail Development along the Pacific Highway, North Coast  

5.8 Second Sydney Airport: Badgerys Creek  

5.9 North West Rail Link Corridor  
7.1 Implementation of the Metropolitan Plan for Sydney 2036  
 
Item 1  
 

Relevant directions are assessed against the proposed amendments in the table below: 
 

S117 Direction Consistency? 

3.1 Residential Zones Item 1 is inconsistent with the direction. Large 
lot residential housing will reduce the choice of 
building types and locations available in the 
housing market and not make efficient use of 
existing infrastructure and services. The 
inconsistency is relatively minor. 

3.4 Integrating Land Use and Transport Item 1 is consistent with the direction. The land 
provides access to housing in close proximity 
to employment opportunities 
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Item 2  

 
Relevant directions are assessed against the proposed amendments in the table below: 

 

S117 Direction Consistency? 

3.4 Integrating Land Use and Transport Item 2 is consistent with the direction. The land 
provides access to housing in close proximity 
to employment opportunities. 

Section C – Environmental, social and economic impact 

Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 
 
No critical habitats or threatened species, populations or ecological communities will be 
affected by the planning proposal.  
 
Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 

 
There are no known environmental effects.  
 
Has the planning proposal adequately addressed any social and economic effects? 

 
Undeferring the land and including in the Deferred Matter areas of item 1 and item 2 in the 
WWLEP 2010 will facilitate a zoning appropriate for Cartwrights Hills. There will be no known 
impacts on schools, hospitals or retail centres in the area. The nearest European listed 
heritage item is located at Wattle Vale Farm to the south. There will be no impact on the 
farm. Aboriginal items / places of significance have been identified further south in North 
Wagga Wagga. These items and places will not be affected.   
 
Section D – State and Commonwealth interests. 
 
Is there adequate public infrastructure for the planning proposal? 
 
Item 1  

 
Conditions of approval of the Development Application will ensure that there is adequate 
infrastructure.  
 
Item 2  
 
The planning proposal will restrict further subdivision of the area. The existing public 
infrastructure is adequate.  
 
What are the views of State and Commonwealth public authorities consulted in 
accordance with the gateway determination? 
 

The views of State and Commonwealth public authorities will be sought once the Gateway 
Determination has been issued. 
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PART 4 – MAPPING 

The planning proposal for item 1 and 2 seeks to amend the following maps: 
 

Land Zoning Map 
 

 LZN_003E 
 
Lot Size Map 
 

 LSZ_003E 
 
Precinct Map  
 
 CHP_003E 

Council requests the ability to lodge the template maps at S59 stage rather than prior to 
exhibition. The maps provided in Appendix 1 are detailed enough for public exhibition 
purposes. 
 
Maps for Public Exhibition purposes are provided in Appendix 1. 
 
PART 5 – COMMUNITY CONSULTATION 
 
The Planning Proposal will be placed on public exhibition and a notice placed in the local 

newspaper. Affected and adjoining land owners will also be notified of the Planning 

Proposal. Whilst this planning proposal is considered to be minor in nature, it is considered 
that a 28 day exhibition period is more suitable. 
 
The public consultation process will only occur once comments have been received from 
following Government agencies: 
 
• NSW Environmental Protection Agency  

PART 6 – PROJECT TIMELINE 

STAGE TIMING 

Anticipated commencement date December 2016  

Anticipated timeframe for completion of 
required technical information 

February 2017   

Timeframe for government agency 
consultation 

March 2017  

Commencement and completion dates for 
public exhibition period 

April 2017  

Dates for public hearing N/A 

Timeframe for consideration of submissions May 2017  

Timeframe for consideration of a proposal 
post exhibition 

June 2017 

Date of submission to the Department to 
finalise the LEP 

July 2017 

Anticipated date RPA will make the plan August 2017  

Anticipated date RPA will forward to the 
Department for notification 

September 2017 
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Appendix 1: Public Exhibition Mapping 
 

Land Zoning  
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Minimum Lot Size  
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Cartwrights Hill Precinct Map 
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Appendix 2: Council Reports and Minutes 
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Appendix 3: Information Checklist 

 


